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Simon Grant — 4318 Foxglove Court, Belcamp MD 21017

Request

To increase the existing deck size to make deck more usable.

Justifications
A. The majority of my neighbors are able to enjoy much larger decks and do not have the
same limitations for the Limit of Disturbance area around their properties which makes my
circumstances very unique.
The topography of my land shows that there are no usable flat areas to use and enjoy as there
are in neighboring properties.

B. The majority of my land is positioned within the non-disturb area/Critical
area.

My house has been built into the corner of the non-disturb area so that 75-80% of the
land around my property is within the critical area. This therefore does not allow me to do
anything with my property/land. The other 20-25% of the land is at the front of my property.

C. I am not asking for any special privilege other than the fact that allowing me to
increase my deck size would give me a small additional level area which I may be able to use
& enjoy.

D. 100% of my property area is on a slope, non-fiat area. There is not a single area within
my property that I could enjoy as a fiat piece of ground. The only level area to enjoy is on my
deck. None of the other space is usable.

E. The physical impact into the critical area would be the three posts holding up the new
portion of the deck While I understand that’s some small part of the roots from the existing
nearby trees maybe damaged when digging footings for the three posts the impact is
insignificant, and not detrimental to the surrounding plants or wildlife. The deck would be
some distance above the ground and would not impact any other ground area in anyway. No
trees, shrubs or bushes are being removed or covered when building the extension to the
deck.

F. The deck extension would protrude into the habitat protection area, But no existing
trees bushes or shrubs would be impacted by this extension. There is currently and empty
space where very little plant life grows due to the coverage of the existing tree canopy. I
would mitigate the intrusion into the critical area by planting new trees and shrubs to a ratio
of 3:1.

G. The extension of my existing deck would have no impact on any adjacent properties or
neighboring land.
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Plan for Rear Deck Expansion @ 4318 Foxglove Ct, Belcamp MD 21017
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BARRY GLASSMAN
HARFORD COUNTY EXECUTIVE

BILLY BONIFACE
DIRECTOR OF ADMINISTRATION

Simon Grant
4318 Foxglove Court, Belcamp, MD 21017

Catherine Grant
4318 Foxglove Court, Belcamp, MD 21017

4318 Foxglove Court, Belcamp, MD 21017
Tax Map: 62 I Grid: 1E / Parcel: 811 / Lot: 392
Election District: First (1st)

0.26± acres

ZONING: R4/ Urban Residential District

DATE FILED:

HEARING DATE:

June 28, 2016

August 29, 2016

APPLICANTS’ REQUEST and JUSTIFICATION:

See Attachment 1.

CODE REOUIREMENTS:
The Applicants are requesting a variance pursuant to Section 267-63M of the Harford County
Code to permit a deck within the limited area of disturbance as required by the amendments to
the Critical Area management area boundaries in the R4/Urban Residential District.

Maryland’s New Center Of Opportunity
410.638.3103 410.879.2000 TTY Maryland Relay 711 www.harfordcountymd.gov

220 South Main Street, Bel Air, Maryland 21014
THIS DOCUMENT IS AVAILABLE IN ALTERNATIVE FORMAT UPON REQUEST

BRADLEY F. KILLIAN
DIRECTOR OF PLANNING & ZONING

August 3, 2016
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ZONING BOARD OF APPEALS
1-IARFORD COUNTY: MD —

APPLICANT/OWNER:

Co-APPLICANT:

LOCATION:

ACREAGE:
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LAND USE and ZONING ANALYSIS:

Land Use — Master Plan:

The subject property is located on the south side of Foxglove Court approximately 1,400 feet
west of Church Creek Road in the Riverside Community. A location map and a copy of the
applicants’ site plans are enclosed with the report (Attachment 2 and 3A & 3B).

The subject property is located within the Development Envelope. The predominant land use
designations in the immediate area are Medium and High Intensities and Industrial/Employment.
The Natural Features Map reflects Parks, Stream Systems, Chesapeake Bay Critical Area and
Sensitive Species Project Review Areas (SSPRA). The subject property is designated as
Medium Intensity which is defined by the 2012 Master Plan as:

Medium Intensity - Areas within the Development Envelope where residential
development is the primary land use. Areas within the Development Envelope where
residential development is the primary land use. Development densities shall range from
3.5 to 7.0 dwelling units per acre. Limited commercial uses such as grocery and
convenience stores, banks, andprofessional offices are intendedfor this designation.

Enclosed with the report are copies of a portion of the 2012 Land Use Map and the Natural
Features Map (Attachments 4 and 5).

The 2016 Master Plan has been adopted and will become effective on September 12, 2016. The
property is located within the Medium Intensity designation on the 2016 Land Use Map
(Attachment 6).

Land Use — Existing:

The existing land uses in this area of the County are generally consistent with the 2012 Master
Plan and the 2016 Master Plan. Residential uses include single family dwellings, townhouses,
apartments and condominiums. Institutional uses include schools and churches. Commercial
uses include restaurants, gas stations, hotels, and shopping centers with a variety of retail and
service uses.

The subject property is irregular in shape, contains approximately 0.26± acres and is identified as
Lot 392 in the Riverside community. The subject property is improved with a two-story single
family dwelling and small deck on the rear of the dwelling. The applicants wish to expand the
existing deck 20 ft x 12 ft. There is also a small shed in the rear of the property. The remainder
of the subject property consists of a mixture of mature forest, individual trees and maintained
lawn. The topography of the subject property places the dwelling on the top of a hill with the
remainder of the property sloping away from the house. The rear yard slopes severely to the
southwest. Enclosed with the report are copies of the topography map, aerial photograph and
site photographs (Attachments 7, 8, and 9).
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The subject property is encumbered with a “Limited Area of Disturbance” that is a non-
disturbance area similar to a Natural Resource District (NRD). This limited area of disturbance
was a result of a Growth Allocation. Enclosed with the report is a copy of the plat for the subject
property showing the limited area of disturbance line (Attachment 10).

Zoning:

The zoning classifications in the area are generally consistent with the 2012 and 2016 Master
Plans as well as the existing land uses. The predominant zoning classifications in the area are
Ri, R3 and R4IUrban Residential Districts. Commercial zoning includes BlfNeighborhood
Business District, B2/Community Business District and B3/General Business District zoning.
Industrial zoning includes GI/General Industrial District which is associated with the Riverside
Industrial Park. The subject property is zoned R4/Urban Residential District as shown on the
enclosed zoning map (Attachment ii).

SUMMARY:

The Applicants are requesting a variance pursuant to Section 267-63M of the Harford County
Code to permit a deck within the limited area of disturbance as required by the amendments to
the Critical Area management area boundaries in the R4/Urban Residential District.

H Variances.

(1) Variances from the provisions of this section may only be granted ~f due to special
features of a site or other circumstances, implementation of this section or a literal
enforcement of its provisions would result in unwarranted hardship (see Subsection
H(5) below) to an applicant.

(2) All applications for variances shall be reviewed by the Director of Planning for
conformance with applicable provisions of this section, and a written report shall be
provided to the Board ofAppeals.

This report is being provided to the Board of Appeals on behalf of the Director of Planning and
Zoning.

(4) In granting a variance, the Board shall issue written findings demonstrating that the
requested approval complies with each ofthe following conditions:

(a) That special conditions or circumstances exist that are peculiar to the land or
structure within the County’s Critical Area, and a literal enforcement of the
Critical Area program would result in an unwarranted hardship.
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The “Limit of Disturbance” is unique to the Riverside subdivision which was the result of a
Growth Allocation. The “Limit of Disturbance” does not allow the property owner reasonable
use and enjoyment of their property.

(b) That a literal interpretation of the provisions of this section will deprive the
applicant of rights commonly enjoyed by other properties in similar
geographic and land use management areas within the Critical Area.

The “Limit of Disturbance” significantly affects the subject property. The Board granted a
similar variance in 2012 under Case No. 5784 for a shed at 4338 Foxglove Court to be located
within the “Limit of Disturbance”, as well as other similar cases within the subdivision.

(c) That the granting ofa variance will not confer upon the applicant any special
privilege that would be denied by this section to other lands or structures
within the Critical Area.

The granting of this variance will not confer upon the Applicants any special privilege that
would be denied by this section to other lands or structures within the Critical Area.

(d) That the variance request is not based upon conditions or circumstances
which are the result of actions by the applicant, nor does the request arise
from any condition relating to land or building use, either permitted or
nonconforming, on any neighboring property.

The “Limit of Disturbance” was the result of a Growth Allocation which creates a practical
hardship for the property owner.

(e) That the granting of a variance will not adversely affect water quality or
adversely impact fIsh, wildflfe or plant habitat within the Critical Area, and
the granting of the variance will be in harmony with the purpose and intent of
this section.

The granting of the variance will not adversely affect water quality or adversely impact fish,
wildlife or plant habitat within the Critical Area. The granting of the variance will be in
harmony with the purpose and intent of the Critical Area program. The Applicants will be
required to mitigate their impact by planting native vegetation. They have proposed to mitigate
ata3:1 ratio.

~ That all identified habitat protection areas on or adjacent to the site have
been protected by the proposed development and implementation ofeither on
site or off-site programs.

As stated above, the Applicants are required to mitigate their impact by planting native
vegetation.
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(g) That the variance will not be substantially detrimental to adjacent properties
or will not materially impair the purpose ofthis Part 1 or the public interest.

The variance will not adversely affect any adjacent properties or materially impair the purpose of
the Code or the public interest.

The Applicants are proposing to construct a 12-foot by 20-foot extension to the existing deck.
The variance is necessary since the remaining portion of the property in encumbered by the
Limited Area of Disturbance. The proposal will require minimal disturbance and there will be
no adverse impacts to the Critical Area.

The Department finds that the subject property is unique. The Limited Area of Disturbance is
unique to the Riverside community and was the result of a Growth Allocation. The rear yard of
the subject property is almost entirely encumbered by the Limited Area of Disturbance.
Additionally, the entire property slopes significantly to the southwest. The Applicants will be
required to submit a mitigation plan to the Department of Planning and Zoning for review and
approval.

The Critical Area Commission has provided comments to the Department stating that they have
no objection to the requested variance.

RECOMMENDATION and/or SUGGESTED CONDITIONS:

The Department of Planning and Zoning recommends that the requested variance be approved
subject to the following conditions:

1. The Applicants shall obtain all necessary permits and inspections for the new
deck.

2. A mitigation plan shall be submitted to the Department of Planning and Zoning
for review and approval.

3. The existing shed must be relocated outside of the Limited Area of Disturbance
and the area allowed to revegetate.

fennifer ~. Wilson, Planner

ASM:JW/jf

une,AICP
C , ii em Planning Division

thonL~~c~



Simon Grant— 4318 Foxglove Court, Belcamp MD 21017

Request

To increase the existing deck size to make deck more usable.

Justifications

A. The majority of my neighbors are able to enjoy much larger decks and do not have the
same limitations for the Limit of Disturbance area around their properties which makes my
circumstances very unique.
The topography of my land shows that there are no usable flat areas to use and enjoy as there
are in neighboring properties.

13. The majority of my land is positioned within the non-disturb area/Critical
area.

My house has been built into the corner of the non-disturb area so that 75-80% of the
land around my property is within the critical area. This therefore does not allow me to do
anything with my property/land. The other 20-25% of the land is at the front of my property.

C. I am not asking for any special privilege other than the fact that allowing me to
increase my deck size would give me a small additional level area which I may be able to use
& enjoy.

D. 100% of my property area is on a slope, non-flat area. There is not a single area within
my property that I could enjoy as a flat piece of ground. The only level area to enjoy is on my
deck. None of the other space is usable.

E. The physical impact into the critical area would be the three posts holding up the new
portion of the deck. While I understand that’s some small part of the roots from the existing
nearby trees maybe damaged when digging footings for the three posts the impact is
insignificant, and not detrimental to the surrounding plants or wildlife. The deck would be
some distance above the ground and would not impact any other ground area in any way. No
trees, shrubs or bushes are being removed or covered when building the extension to the
deck.

F. The deck extension would protrude into the habitat protection area, But no existing
trees bushes or shrubs would be impacted by this extension. There is currently and empty
space where very little plant life grows due to the coverage of the existing tree canopy. I
would mitigate the intrusion into the critical area by planting new trees and shrubs to a ratio
of 3:1,

G. The extension of my existing deck would have no impact on any adjacent properties or
neighboring land.

ATTACHMENT 1
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Plan for Rear Deck Expansion @ 4318 Foxglove Ct, Belcamp MD 21017
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FINAL PLAT TWO — SECTION 119.4 — PHASE II

RIVERSIDE
VILLAGE OF CHURCH CREEK

FIRST ELECTION DISTRICT — HARFORD COUNTY, MARYLAND
OWNER: CHURCH CREEK II LIMITED PARTNERSHIP

124 SLADE AVENUE — BALTIMORE. MARYLAND 21208

acre to—f-,, ooawel Oh øaAl OEvtbWen /0050 8908
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